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Telephonne K18-504,

Curtains,

wide and 3 yards long, former

fomorrow, pPer pair .........cccvveevenssesscnns

" We Close Our Store

AGENTS FOR FOSTER KID GLOVES AND MeCALL'S PATTERNS,

THOMPSON, BELDEN & Co.

THE ONLY EXCLUSIVE DRY GOODS HOUSE IN OMAHA.

Y. B O, A. BUILDING, COR.

Embroidered
Bobbinet
) Curtains

On Thursday morning, June 7th, we
will ¢lose a line of embroidered Bobbinet |
These curtains are of an exceedingly fine texture
and prettily embroidered borders, 50 inchea wide,
long—the original price was $7.50 per pair,
all will go tomorrow at per pair .......ce0vn.n...

Come early, as the quantity will not last long. 1
Alzo one lot of Embroidered Swiss Curtains, 40 inches

pe, June & 1500

34 yards

$3.50

price 3 per pair,

$2.00

Saturdays at 8 P, M.

10TH AND DOUGLAS BTS.
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Now, my impression from talk | have had
with attorneys was that there  wasx  no
Ernuine case pending, bul an atiempl 10
get on case peading In court, and oonses
auently there could have bheen no impropris
ey i A goneral eelticiam, although this may
ba too wevers and  entirely too personal.
Hut on m general line of policy

Judge Sullivan (interruptingi—With n case
pending then, 1 yndergtand you to say you
do not justify it?

Mr. Rosewater—1I do nol Justify it in «
ponding case, If there was & tendency to in-
terfera with the case; thap i1, with its proper
adjudication,
tern 1 eliglm to be within the line of privileged
commupications, which editors are not only
suthoriaed, hut expecied

fouris NSot Abesve Law,

Judge Sullivan— Do you mean by that that
you clalm the privilege of arguing cases cven
befora counsels mve submitted thelr argu-
mente”

Mr. Rorewiler—1 Yo pol, but 1T elaim the
privilAge of gxjrers.. & views as 1o the pro-
pricty of courts doing things that are con-
trary to law., Courts are not any different
from any other individuals, 1 have had the
audacity to say to the president of the United
States The king can do wrong."'

Judega Sullivan - -Mr. Rosewaler, that s not
the question. The question is whether alier
counsels have submitesd thelr case (o (MK
court and the case Is Iin the hands of the
vourt, whether you may then follow in thelr
steps and continue lo argue the case and
urge the court go w particular line of action
In that care?

Mr. Rosewater—In the arilcle that 1 refer
Lo and that | wiole there Is no attempt of
that kind: the article simply stalew, or sug-
[ LIE the Ilmpropriety of participation of one
of the judges of this court o view of the
facts that he had exprosged an apinion on
that subject

Judge Sulllvan— len’t (hat an aitempt on
Your part 1o drive one member of the asourt
from the bench and prevent him (Yom pars-
Helpating In that cose?

Mr. Rosewater--1 don't see how I can
drive him or noybody.
Judge Sulllvan—Is it not an aitempt? |

do not aay (Hat you can; evidently yvou cin-
nol. But g it nolan attempt 1o do an”

My, Rosewater—Ad& ls an attempt to recall
the [act tha!l injusilcg might be worked, or
vither that the purticipation of thar particu-
Tar judge i that case might prejudice the
Judgment

Judge Suilivan- Lat me ask you whether
you have n financial Interest, or whether The
Bee bus o fAnancial foterest, dirgetly or in-
firectly, in the result of the case of the Stale
agalnat Kenuedy.

Mr. Rosewnter—No, 1 don't Know that 1
have n fNnonclad interest. We have righis
thit are protected by law.

ladige Sulllvan—Then that Is & case In
which you have an interest and in which you
are proceeding to obtaln & particular de-
clmion;

No Finnncinl Interesi.

Mr. Hosewater—No, | have had ndverse
eommisslons and commissions that were
friendly wod it all depends upon their ad-
herence to the law. When they are outlaw
comnmigsions they cun injure us, otherwise
they are not in the least offensive to us and
ran 40 us no harm.

Judge Sullivan—Do you mean to say by
thut that you want a friendly commission
there?

Mr. Rosewnler--No;
rommission.

Judge Sulllvin—0One that would give you
the patronage?

Mr. Rosewnter—No, | have no right to get
any patronage from any commission, The
commiaslon ls slmply bound 'o declare after
fuvestigntion & state of facig as proved he-
fore them If they will permit it; that is all
there is in it

Judge Hulllvan—Practically, hus uot the
comuission always determined whether the
pationage should go te your paper or Lo the
opposition paper?

Mr. Rosewater—No, the supreme courl of
this state has practically settled that whole
matter and left it so that no commission can
say anything unless they shsolutely ignore
all the declsions and violate all law.

Judge SBulllvan-—Do you say under oath
that you have no direct or indirect interest
In the decision of the cass of Btute against
Kennedy or that The Bee has no flnanclal
Interest, directly or indirectly?

Mr. Rosewater—Nelther The Bee nor

I want an  honest

my-~

“Woman’s Work
is Never Done.”

The consiani care causes sleeplessness,
loss of appetite, extreme nervousness, and
that tired feeling. But a avonderful

change comes when Hood's Sarsaparilla
& taken. It geves pure, rich blood, good
appelite. steady nerves.

The article that 1 have writ- |

—_—

—

wolf have an [oterest in it If the commiseion
Is honest and the law |s enforced,

Judge Sullivan—And If they should
you have?

Mr. 'Rosewater—If they are not

Judge Sullivan—Therefore you are inter-
ented?

Mr. Rosewiter—|If there are going o be
outlaws we would he defenseless, but if the
vommission Is honeat and would enforee the
Inw we would have no interes:.

Judge Sullivan--1s there any further testi-
mony to be affered?

not,

Smyth Obhjectis to AMdnayits,

Mr. Rosewater—I have some afMdaviis and
would rather submit them to the court only,

Judge Sullivan—You may submit them,
Mr. Rosawater, to the atlorney general

Mr. Rosewater—IL would rather submit
them to the court.

Judge Sulljvau—You may in the first In—‘
stance submit them to counsel, and they
Will come eventunlly te the court.

Note—AMdavits - submitted to
general.

Mr. Smyth—We object to thesxe aMdavits
for the reason that it 1s nol proper to offer
aMdavits In a proceeding such as this, the
state being denied the right to confront |
the witnesses and to cross-examine. fur-
ther, that the matter set forth In the uf-
fidavite Is Immaterial and frrelovant under

Altorney

the Issues lo this case. but especially do
we urge the first objection that it is u--'r
compotent,

Judge Sulllvan 1 think., afier conkulting |
with my assoclite, we will recelve the ov-

idenve subject 1o the objection thap it InI

Incompetent and irrolovant and wg will |
paEs upon that question iater, and If we !
determine that 1t is relevant, give it as

mwuch welght as it should rgceive.

Mr. Smyth—Df course, 1 accept l‘n de-
ciglon of the court, but the courty  will
pardon me for observing that the wmatter
which s contained in these aMdavits is
for the most part presented here by men
who are utterly irreaponsible, and Should
not be permitteéd to go ioto the records of
this or any other case without an oppor-
tunity heing miven to croswexamine, but
vour honors will bave to settle that ques-
tlon, - e

Received Subject to Objection.

Judgs Sullivan-~I think we will take that
rourse.  We will recelve the aMdavits und
it they are compeient and relevant we will
regiurd them ne svidence and give them
much welght as they may deserve

Mr. Rosewnter—The  affidaviia, your
honord, are offered simply in justification
of the position that % take thal when un
editor has good redsons-

Judge Sulllvan (Interrupting)=Mr, Rose- |
witer, we have ruled upon the question and
the discussion upon that peint 1 &t an end.

Mr. Rosswater—I slmply wanled to state
why they were offered.

Judge Sulllvan—They have been received
subject to the objection of the atlorney gen-
ernl.  In there anything further?

Mr. Rosewnter—1 would prefer not to have
them read because | do not think It is
desirable that they sbhould bo read,

Judge Sullivan-—~You could not resd them
now because wo have not determined whe'er
they are relevant and competent.

Mr. Rosewator—I{ the attorney desires
I will have these witnessss colted to ap-
pear here for the pufpose of cross-sxaming-
tlon, .

Judge Sulllvan—Let me say a ruling upon
i that guestion hus been made and the mate
ter is ended.  You may proceed with any-
| thing further that you may have to offer.
| Mr. Rosewater—I merely want to add,
| under onth, that for the last six or elght
| months aince the agitation of the resub-
| mission of the police commission question
| to the court, 1 have hAd personal conversa-
! tlons with people, whiom. I considered por-
fectly relinble, that led me to believe that
there was n concert of action In two cam-

paigns, la®t fadl and thi spring, to use
the influches of certain  politien) people
upen members of the court.

Judge Sullivan—The question s, Mr

Rosewater, what influence has been brought
to bear upon members of the court that |
Is relevant.  What you say is not. What !
lnfiences have been brought?

Court Will Not Listen.

Mr. Rosewator—L don't know whether the
governor of Nebraska has any Influence
upon the membera of ohe court, but | do
know that Governor Poynter, this last
spring, had un Interview withe—

Judge Sullivan finterrupting)—We  cannpo!
listen to that, Mr. Rosewater. If you under-
take to justify these articles or any one of
them you may indicate which one you seek
to justify, and offer any matter bearing
upon that point that touches the court apd
shows that your publieation was justified, I

Mr. Rosewater—If {hls was a case of
lbel, and | take it that alt eriminal prose-

cutlons for libel are Just ke contempt
proceadings, I would be allowed to show
that 1 bad reason to believe the publication
Was true, even though It might not prove
to he true after testimony had been intro- i
dueed, It the editor has used due dili-
Rence (o ascertialn o Bxod set of facts, and
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leged to print it with good motives ana rr-rl
Justifuble ende

Genernl Bmyvih—0f course wa dAeny that
propogition of law, vour honor

Judge Sulllvan—Of course, s
further evidence”

Deputy Attorney Genarnl (Mdham—1 would
like 1o be permifted to ask Mr. Rosowater
one or two guestlons,

Judge Sulllvan—You may do so

there anv

Mdbhnam Tonkes n Hand,
Mr. Oldham--Now Mr Rosewainl |
understood sou to ewy that yon had beon
reading Mr. Connell's brief  just  before

writing the firel article, which vou say you
did dictate and write, complained of in
this Information. Is that earrect?

Mr. Romewater—Yes, he brought it to me,
himself.

Mr. Oldham—And vou knew then that the
question was pending in this court on ob-
Jections filed by Mr. Counell o Judge
Holeomb sitting in the cake, did you?

Mr. Hosewater—1 simpiy knew thera was
an application for a hearing In this court: an
application to re-open that case.

Mr. Oldham—Did you know that Mr, Con-
nell was objectiog st that time to Goy- |
eroor Holeomb sitting In Jodgment in this
case?

Mr. Rosewntor—I knew whatever the con-
teuty of the brief were

Mr. Oldham—DId you talk with Mr.
nell?

Mr. Rosewater—Well, very briefly, only &
few minutes,

Mr. Oldham--Then | understand you id
know thit Mr, Connell, at leagt, was nhject -
ing to Judge Holecomb sittlug in the case
At that time

Mr. Rosewater—I knew that he was
jecting to hin particlpating In the cpee

Mr. Oldbam—And  with that knowledge,
and with the knowledge of the fat that
that question was pending In thia case, you
wrote that arddele, did  sou, Mr.  Rose-
water.

Mr. Rosewnter—1 wrote the article hecaiise |
I thought It would lower the dlgnity of the |
court for any member of the court to -1-..
what would not be done in other courts,

tihject of Editorin,

Mr. Oldhatmi—Then your ohject in writing |
that article was to prevent Judge Holeomb |
from sitting In the vase? !

Mr. Rosewater—No; [t wuas slmple to ar- |
rest Ris attention, or rather to o irect his |
attention to his former declaration

Mr. Oham-—Wan it your intention to |-
fluence his action in sitting o this case, m'
participating In it ? 1

Mr. Rosewaier—No, T simplr  discussed
Mr. Connell's brief and the preoriety of his |
suggeslions,

Mr.  Oldham—What conclislon
reach orf did you Intend to reach when
wrote that artcle with reference to what
Judge Holeomb should do In the ease® DI
you int*nd to reach the conclusion that he
should alt or not wit?

Mr. Rosewater—My Imprerslon from read-
ing the brief was that it night be an Im-
proper thing for him o sit 1 that case,

Mr. Oldham—Then vou di¢ thal from read-
ing the brief; yvou thought i1 was your duly
to write an article pointing out 10 him what
courss he should take with reference lo that
question?

Mr. Rosewater—It wag my duly s an
editor to do Justice und lot the heavens fall.

Mr. Oldhani —wWhen you read that article
wis It your Intention ta influence him to kit
ar not gl In that ease? You know what was
In your mind when you wrote it, Which way
was It that you intended to Influence him?

Thought It Wounld He Indellonte,

Mr. Romewater—1 don’t koow just what
wos In my mind, except the general principle
Involved, 1 started the article by calling
attention to the practice in the seicction of
Juries, that & juror who had formed and
oxprosged an opinion could not well be wl-
lowed 1o ait In the case, and | thought that
it & judge before he becume a judge hat
oxpressed an opinion upon & question pend-
ing, or golng to be broughi, ip, that It would
be an indelicate thing, to say the least, that
he should sit in that case, becunuse he had
already expressed an opinlon on |t

Mr, Oldham —Then what you intended to do
wis to advocate the theory that Judge Hol-
comb should not sit in the case’ Isn't that
the  bject of your article to show te the puh-
le that Judge Holcomb should not sit in
tERi care—~wasn't that your object? .

Mr. Romewnter—It was to create the lm-
pression vhar Mr. Connell—.

Mr. Oldham—You can answer tha! ves or
no.

Judge Sfulllvan—No evasion,

Con- l

oh-
|

i you

you

Mr. Rose.

water,
Mr. Rosewater-—There is no ovasion. |
did not think the judge should sit in the
chee,

Mr. Oldham—Wag that your intentlon when
you wrote that article to tell the publie that
be was pol to ait in that came?

Mr. Rosewater—The public had Hittle to do
with it.c My ides was that It was & proper
application. |

Mr. Oldham—1 asked you what your abject |
wus In the writing of that article, ot the |
coneluslon you sought to reach In that article, |
whether he should slt or not sit,

Speaks for ltselr,

Mr Rmewmer—"l" article speaks fo n-|
self and the eonclusions are clear, I
Judge Sulllvan—Do you refuse o wpswer
coupgel, Mr. Rosewater? You have not an-

swered his question,

Mr. Rosewater—I will say then that ||
thought that the brief was properly framed |
with the Idea of calling the attention of the |
court to the questionable propriety —. |

Mr. Oldhem (interrupting)—1 asked vou
what conclusion you iotended o arrive at
from thnt article that vou wrote, |

Mr. Robewater—As 1 stated, my conclusion |
@as that it might ‘be improper for the judge |

to &t in that case. [
Judge 2ullivan—Do | understand you f(."
fay that you wirote that artiele after My |

Copnell. counsel for the respondents, brought |
his brief In that case to vou? |
Mr. Rosewater—Yew, sy |
Judge Sulllvan—Don't 1bhiok  that you |
were acting as assoclate counsel in the case |
when yvou wrote that article? |

Mr. Rosewater—Not at all. | was acting
ws an editor. We have that in common
every time-

Judge Sullivin—What was Mr. Conneil’'s

object In bringing you his brief, to comment .
upon it? |

Mr. Rosewaler—I1 think be wanted me to|
Comwment upon it.

Judge Sullivan-—And
upon 7

Mr, Rosewnater—Yesg, sir

Judge Bulllvan—Was that to further Mr.l
Connall's interest?

Was a Publiec Question,

Mr. Rosewater—Not  puarticularly. This
wis a4 public discussion of a public question, |
which concerned the people of our county |

you did comment

DAILY BEE:

Mr. Simeral -Nothing further, your honor.
The court then gave sifch side an hour to
present Arguments
Hidham far the e,
Deputy Attorney General Oldham adidrossed

the court for thirty minutes In behalf of the |

prosecution. He stated thet this prosecition
was founded upen & certaln couse of action
now pending and undetermined in this court

and undetermined st the time of the objec-

tianable publieations
He inststed that the
woull prove that the case wan i Issue
“The state helloves,” auid he, “that there
is & wide range of difference helween the
liberty of the press In commenting upan
deciuions that have beenr rendercd by courts
and the shuse of the press In interforing
With catses that are pending within & court
and have beesn undecided Wi think that
the Hne of demarkation Is clear and defiaite
We believe that the constiiotionat right o
liberty and to disctiss aoy question attaches
to every citizen of this republic and we

In The Omahn
records of the

e
court

belleve further thas It should attach wnd doek |

How to ovary one who s even u aubjest of
the republic But we bellave that there
are Hmitatlous to this right and that liberty
without Taw e leentiousness: (hit hn un-
restricted alnise of the power of the press Is
At evil which the law must gunsd ugeiust
M. Oldbam denied the assertlon of Mr
Rosewater that there wore bunt four cases,
during the exigtence of this government, In
which the vurlous supreme courts of the
United States had elted editors of NEWRPUDOTA
10 appear before them on the charge of cons
tempt, and asserted that the clerks of the
varlous suprems cpurix who had writlen (o

| Mr. Roxowater that (here had been no such

cages  in thelr  courts had  deceived and
buncood him, but he fatled to support | hese
dAsertions during his argument.  Mr, Oldham
dedivered one of his eharacteristic podholise

(Speeches, Inowhich vehemencr of expression
Cdld Invaluahle goryioe,

He was cut ghort in
the midst of an eloquent peroraiion by the
notifleation of the court thet his time lmit
had gxpired.
Epenks in Mis Own Defenae,

Edward Rosowater spoke In hig own be-
half us follows

“Your honors, (he assistant atiorney RON-
eral has collidd your attention e o multl-
pHetty of cokes that may be found fn the
Various law hooks for elting editors to ap-
pear before the supreme courts of the Unlved
States on the charge of constructive eng-
tempt and he says that 1 have bren buncosi
by the clerks of the virlous suprems courts
and thelr own supreme - Judges, who sssert
that there hiave been no contempt  cases
ugalnst. newspapers, but he las only vited
threa or four cases. Nobody contends hai
vopstroctive contempt might nor He agalis)
witorneys practiving before w court, hut the
inherent power of contempt s inherited
from maonarchical institutlons and from
monarchical countrles, and hias never been
exercised by the supreme court  of  the
United States, has never been exercised sy
the state of Nebraska hefore and hus never
been cxercised by forty of the states in this

union, although our .government has en-
dured for 113 yours.
“So WK in ite disuse rather than in e

excossive application thap the people of the
United States feel safe in the preservation
of their institution. But I do nor contend
that the press is exempt from the Imposl-
tion of the wroper penulty whenever ji ex-
ceeds the bounde or misuecs the furction
that must he exercised by It #s & monitor
for the public ssfety and the public good.

“There are two or three principler 1o
which I desire to direct the attention of the
court: Firat, that no contempt: chge c4n Jie
unless upon ite fmee the artiele written,
without Interpelation, i criminally libelous,
The supreme court of Nebraskn hos decided
in the ease of Percival, tried in the court
hefore Judge Ssott, that no Interpolation
can be allowed in any article where the ed-
itor I8 to he cited for eontempt before the
conrt, but the evilcle itelf muat on Ita face
be criminally libelus, op &t eny rite anist
have a tentiency to destroy the fresdom of
the court, v

“In the pext place, we know that under
the  statutes of Nebraska definlug orimes
inal libel, no one can be punished unless
the libel is bota false and mallclous. It
must be false and maliclous and not falso
or mallcions, An wditor who
what he belleves to be true, with good in-
tent and (or justifiable ends, although the
fuvts Anelly show that ¢ was not true,
cannot be keld tor eriminal libe): it must
be both false and malicious, and the intent
is the majn thing in every case, #o far as
criminal Jihel |8 concerned.

Quention of Justific

“What 18 now pending l-!'l'c‘er this court
Is this one sollitury question, whether | was
Justified In making the comment which 1
dit In view of the conditlons and with the
facts that were hefore me, and whether |

tion, N

exercised  due  Alllgence  in determining
whether  these  facts  were  substantialiy
Correct or not. »

“First and foremosi. was there u case

pending ? For it Is admitied right here
that If the cake was pol pendlng thereo
could be no prosecution for constructive

contempt, because the press hag a universal |

right o disours decisicns of (he court and

preceedings of the court o long aw they |

do mot obstruct the ends of justice, or pre-
vant [ts proper administration Naw then,
is there a case belore this court? amd |
vepture to assert this to be o fundamenti
principle; whenever o supreme court muakes
fivral adjudication of any particular lssue
that Issue I8 binding upon every clilzen,
upon  every publio offlcer, and upon the
court leself,

“In the case of Frank K. Moores
supreme court of Nebraska struck out of
thegstatuie relating to the government of
melropolitun cities that part that yelates
1o the appointment by the governor af the

tiae

e and police vommiasion, When the
supreme couri declared that part of i
Invalld It was stricken out of the statute
npd is not there now In view of that
fuct, what right had Governor Poynler tao
miuke appMotments 1o the commission?
There was no warrant of law for making
guch an appointment becuuss the law had
been declared vold, wnd  he himself had

previously aanounced that It eould not be !

It
did

made because there was no luw for i
the governor, notwithstanding that fact,

| appolnt & commission. what right had the

attorney genersl 1o come Imo this court
wnd ask the court to conkldeér a cade that
hus heen absolutely closed, when he knew
thitt the men Lad beengappointed unluw-
fully, or rather, withou®? any warrant of
law
and: committed a contempt, if
been any contempl committed.

“The comment for which I am held pro-

ihere hus

iand the state af large and [ discussed it | sponeible was made whmply because | be-

THURSDAY,

publishes |

He is the one that insulted the court |

|dlepuulanul¢-ly and without any feeling, and | lleved, and do yet believe, that there is no
“Islmply directed the attentlon of ihe publie | case pending.  Now, if the atiorney general
[ to the possible kmpropriety of having & | bad no right to bring In cllents in the pame
Judge, who bad expressed an opinlon on |t, | of the astate and stand up as sponsor for a
to take part in the deliberation. | case for men who had no title whatever

Judge Sulllvan—Let me inquire, Why did | and who had no vightful claim. hecause they
you wish to direct public attention te it; dig | were appeinted by the governor without
you desire the public to bring some influ- | authority of law, there can be no case pend-
eonce to bear upon & member ¢f the court? 'ing In this court. There might have heen

Mr. Rosewater—Our business s con- |a consideration of the question whether
stantly to direct public attention to matiers | there should be one pending, but the case It-
coneerning the public: that s the business ' polf I8 olosed, And 1 say furthermore that
of npn editor | It that case is not closed then all other

Judge Sulllvan—Was It your ||.l'.lmlulruan that have heretofore heen adjudicated

he belleves it Lo be krue, he is slways privi

_h'l e — —
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purpose by so dolog to bring public pressure
to bear upon cne member of the court?
Mr. Rosewaler—The ultimate object
to susiain justice and equity
Judge Bullivan-~That is by giving a deci-
alon In favor of the respondents?

W |

by the supreme court of Nebraska are not
vlosed and If uny one of them were com-
mented upon the edliors making such com.
meig could be held for contempt f thay
wore 1o venture to discuss thelr decislons.

Sot Afeald of Jaill,

Mr, Rosewater—1 don't Know, 1| did not
suppose there was any decislon to be had,
whatever; 1 supposed the case was closed
and that this was ap attempt e reopen it
that was my understanding. that It was an
Attempt to reopeén A case thut was already

L A e N C N R I I

“1 do not contend here that the last court
decided this case right: |t may have heen
wrong. but 1 has rendered a decision and
the case is clomed and that case being closed
I, as an editor, took the 1theriy to diseiiss

Enciosed please fAnd, .. ... .conts

Send remittances for gingle mambers Im sil¥er dimes
when convenlent, )

closed the merits of the application and the pro.
Judge  Sullivan—Has  counsel anyibing | priety of reopening and | belleve with the
further? wformation | biave that | was warianied o
L]
} L

JUNE 7. 1900,
— e — —
'M_\ml: to the court that it would be an 1a« Mr. Rosswater's (agilmony covers (he same
fruction of all of sur Jurisprudence and the Eroupd Where (0 proceeding for Indirmt
righte of the oitlzens of Nebraska, more s ar consttuelive contempt corsiating of the
pecinlly when one of the Judges has already  publication in n newspaper of 1he aricle
pronounced on the other alde There was tpon which the compliaint Is bpasd s In-

no derespect to that judge, not ot all,

If L have any duty o the public it i Lhat
of cnlling attention to public abuscs
Anngerous Infracilons of the law and danger-
ous Infractions of public righis wherever
ther may be and | must do it, let the conan
quences be whint they tny I huve been in
Jull before and | am not afrsld to go thers

1o

wgaln When I believe 1 am vight 1 will
stand up for |t

“"Let ma cul] attention to the follon Axe
seried here, that an editor inay be hely
eriminally  lable for some'bing he has

had no other relation (o except ownership
Supposing I owned n team and 1 had a
drunken driver who recklessly allows
:Ir tm o rin over & child, or killed
body,  accidentally  or  willfully

e
romme
Shou'd

1 be held eriminally Nable far him and tried
ma a criminal and puniehed *

“This Is & monstrous dootrine It s

| & mongtrous proposition and has never been

in any courl I deny i It

'lurl'twl ot
| I only where the knowledge of the odiior
| has been drawn to the article and when
|1t has been .rllhlnnb that then he can bo
panlshed eriminally. He may civilly, of
course, be lakle for whatever dpmages
muy bhe  sustaloped by s publicatioy,
whethor It 18 within the knowledge of the
}l‘l“tlt'rn or nal, bul you cannot punish
individual and hold him criminally responsi.
Ih]n for acitn which he did pot commit wille
| fully wnd bad not even thought ol

Only Reflected Puablic Opinlon,
“Then comes the question ns regards the

course pursued hy the paper with these
publications®1 am not, of course, golng
1o defend the corporation, hut | am speaks
Ing for myself only —that were not unider
my direet supervision, and which 1 had no
knowledge of untll after 1 came home
wler having been clied to appesr befors
thie vourt, a pracevding without precedent
in the annals of this sxate, ‘0 proceeding

thnt has not hoen rexorted 1o, us | sy, hut
five timex In all these Uniled States, 1
do not see how | could have mended mat-
ters In any way by wrliing anvthing fur
ther or retracting anvihing that had been
s, We have simply publlshed publie
apinlon in general upon this proceeding and
I think today that the courts of Noebrasku
are morn Injured by the exercise of these
l.-nulcu.pt powers than they are benefited,
except where the cases are flagrant
groesly Insulting to members of a
tor an  Interruption of proveeding:
place In their precence

"1 remember how (he supreme court
the Tnlted States was dennunced by Ahra
ham Lincoin; 1 remember how it was de-
nounced hy men of (he highest standing in
this land: 1 remember how cases pending on
greenbacks, cases pending upon the Income
tax and casex of the highest order, Involving
the welfare of the whole nation, have been
liscussed by the press of the country, and
not very gingerly, elthér, and gomelimes
federal and  Judges who had made
flevislons In the clrenit courts and appellate
courts were roasted by the prees und vyt In
none have such proceedings as here been
invoked,

“T have alveady sald that 1 disclalm all in-
tentlon and have no desire (o reflect In any
manner upon the members of this court, hut

und
vourt
taking

of

ecourte

[ am ready to stand whalever the conse-
quences may be for that of which | have
been gullty, At the saame time the ciasxes

that have been cited here in support of the
prosecution are not applicable a8 examples
for thix one.  In every Instance they pefer
to an attempt te interfers with the pro
veedings of courts where there wins mob law
Invoked or grave charges mude agaiust
Judges. -
No Impediment (o Jastiee,

“There has heen no statement published
that would fmpede the adminlstration of
Justicg In the state of Nebraska and this
court might have gone on and declded 1hat
case and | do not think thers would huve
been the slightest spple on the political
s#fh aover the matier. But 1 still hold and
|Io-1ln'e. and 1 sholl continue to bellave, that
| this court has no right to «onsider a propo.
sitlon that has been Apally wdjudicated until
a new legislature enacis some law that en-
‘anblt'n thut court to phss UNIN Some new
| feature, This part of the law has been
| eliminated from the stntute haoke by the
!u-llun of this court and there 0 remalns.
My right to digouss ethical matters and the
propriety of judges sitting In the trial or
hearing who have expressed un opinlon prior
1o that ehould be respected.  Far | have &
duty to perform, not a sworn duly, but It is
# duty that imposes as grave a responsibility
s that resting upon any offfcer of this state,
hecause the people lcok to the press as thelr
monltor and safety valve, they expect the
feditor to he the watchman on the tower to
cill attention to every public abuse, and the
truth is that we very often fall in calling
attention to many avuses that we oupnt 1o
| elnglt out and make muoifest to the people.
Much more do we fall in not publishing than
we do In publishing We are often mores
gullty in suppressing news that ought tg be
published and which the people ought to
( know than In the publication of news that
I#  Improper. We are compelled by the
wtate of sociely and by the conditions that
surround us very often to restrict the pub-

licatlon when b fact there ought 1o be
| something sald.”
Judge Holcomb—Mr. Rosewaier, may I in-

Iquire whether or not you contend that while
Lnoonge (8 pending (n the court that it ls the
duty of the press to iry thal cage before the

public?
Mr. Rosewater—I do noi o cantend, pot
for @ moment. 1 do pot pretepd that the

prees is supposed to try cades. Hu it right
to discuss Judiclel principles s & different
matier Now this urticle on justice and
fQuity I8 R discussion of a Judiclal principle
Suppose there had bern u case pending in
the district court and one of the jurors had
been asked whether bo bad formed san opiniog
oF was known to have written an artlcle ex-
presslng his views on ope side of the ques-
(tion, would It have been proper for the press
1o have called atlention to that fact? |
think It would, although | may be mistaken,
and I am always wiling to be correcied,
But that ‘& my impression. It | am laboring
under a deluslon [ beg the pardon of the
L eourt.
| My, Simernl's

B. W. Simeral, attorney for The Hee Pub-
||n~h|ng eompany, addressed the court in bes
palf of that corporation us follows
| “May It pleaxe your honors 1 listened
lwith w good denl of interest to the prgument
advanced by the asslstant attorney general
| 4nd 1 bad expected that he would call at-
;nnliuu to some new principles of law, but
‘o that 1 was disappointed, 1
every proposition to which he peferved has
| been decided by this court. We do nol
lhn-a to g onteide of Nebraska You cun
| o right here Into your own volumes in the
| records of this very court for precedents, bt
| the difMonlty Is that those precedents do |
not support the contention of the state In
this prosecition They say In 5 &any
wards that if an artiele is pot lbelous on
Itg face, If 1t requires an innuendo to attach
the court to it. that no contempt lies. No,
the attorpney general did not oeall attention
to these cases. 1 will do so

“The first I that of Rosewater versus the
State, 47 Nebraska, 630 The sylla-
bus is as follows ‘Where a newspaper
warticle s not par se contemptuous, or wheye
it Is suscopti of more,then one reasonable
construction, one of which s lnnocent, and
1equires an lenuendo to apply lis meaning
to the court and the record falls to disclose
that the Ianguand was employed in lis cul-
puble senne, the publigher ls pot lHable for
vontempe.”

Argument.

think that

| tendency

definite In ita menning and application, and
I= not HUbelous per and does not unless
alded by au Innuendo apply to the court not
reflect upon it Integeily of purpese and
Ih &0 far as any reflection upon the toutt
s concerned s capable of An lapovent
terpretation, and the defendant in an anwwor
Sworn (o by him positively asserts that he
used the langunge eemployed in the article
in & meaning other than Hbelous wnd with
no intent to refect upon ofther (he Intey
iy or honesty of purpose of the judge or
o embacrass or to impede the administra
Hon of juwtice, such avswer will be taken
as concluslve,’

Nature of the Artieles,

Now, what are the wrticles  charged
here? The Arst one that was written by
Mr. Rosewater cannol be taken under a faie
construction ws belnag criminal or Hbelous
It Ie a very mild, dlapassionate presenta
ton and discussion of a principle of law and
of Justice underlylng our jurlsprudence
worthy of serlous consideration,
read it all: “Have you formed or expressed
an opinlon in this come, is the quextion
nsked of every Juror Lofore he |8 sworn,
et That ks the gist of it und tHat Is all
thut is #nid and then there is some reler-
ence made to the fact that the attorney for
the city fled & brlef, or fled a motion re
miesting Judge Holtomb not to sit in that

Cure, "
“The second artlcle s entitled The
Ethies of Justice.' Now, | canuol ges now

by readiog thiet any court can object 1o it
There ls nothing criminal or libelotus 1here
It simply calls the atiention of the sourt
o un underlying principle of out juriepru-
denee.”

Judge Sullivan-—Does it Wave a tondency
to influepce any member of the court !

Mr. Simeral--Nono whatever. Sieike out
the lonuendoes, bocause if 1t has not that
uson Itk face, then under your
decisions you must copslder it as Innscent
wirike our the Wnuondoes and where {s |t
Why, ryour honors would not know yon
woere Insulted unlees somebody called your
attentlon to It

Judge Sullivan-—~Mr. Simeral, do not pro-
coed on the as:umption that there §s any
thing personul in this ap all.

Mr. Simeral-1 appreciate  that, youp
honor. 1 say 1o the court that many pore |
#ons do nol know that they are (nsulted

until somehody eays so and | don't ihink
it was the intention of the party that wrote
this article to impugn the intention of this
court,
Where the Judge Comes In,

Judge Holvomb-—I& it not the purport of
that, Mr. Simeral, to impress the public
with the view or with the opinion that it
was improper for one of the judges to tuke

any part in the cape? Wasn't thut the
tetior of it and the falr Imoort of it?
Mr. Simeral--1f thayr were the case, yvour

honor, | think that if that judge had eald
In 0 many words that he did not feel that
he could sit, or that |f he did sit that he
would pot let his prefudice govern that
thut would have satisfied the public.

Judge Holcomb—The purpose of It was
to impress the pablic mind that that judge
should not sit, J

Mr. Simoral—This court Hves forever, or
will live as lcog as thig |8 & free couniry,
and when a prioviple is lald down and that
prificiple (s true It must live forever. 1t
courts and judges are going to sl and go-
Ing to pase judgments upon coses in which
they foel they are interested and in which
they are biased, then | guy thal our princi-
ples of free government will be wiped Lrom
the face of the earth.  You will notlee in
the decisions of this court wherever you
fAnd that a judge hus come up from a lower
court and heen upon the bench, whersver
he has taken part in A case the recorde
show that Judge Bo-and-So did not =it

Judge Holcomb—That Is the Invariable
rile and even the slightest suggestion as
to the propriety of u judge eitting in such
a chse In sufficient to ¢ause the retirement
of that individual if he can do so and not
Interfers with the due administration of
the law If he ks not declining to assume &
duty which under hig oath of office and Lthe
position he attempts to nil.

Mr, Simeral-—1 appreclate that, your honor
I think that the vourt could say a5, the
judge could say so. the Individual could
a4y #0, If the public or the newspapers
thought that this judge ahould not it in the
case, why let him come out and say why he
sita; he in entitled to that defense 1o ansewer
the newspapers

What the Practice Ia,

Judge Holcomb—Ilsn't that the case, |f It
& tried Ip the regular way? If that la true,
might not the qualifications of W juror or
bls character or his fithess to sit in the
cake b n theme of dlscussion, and yet in
justice 1o the court & person wha would in
any way attempt to Influence a Juror would
be brought before the court for contempt
pecanse he was obstructing the due process
of law.

Mr, Simerul—There is vo question aboul
that, but that is going to the ultimate fact
and to the basie prineiple, which is whethor
n judge who fesls in his own wmind that he
may have expressed an opinion, whether he
ghould sh: that was the principle that was
argued and on that line.

Judge Holcomb—That question  like  all
other questions s & queation to be deter-
mined in the ordinary progress of the trial.

Mr. Bimeral—That may be. but in the or-
dinary progress of the (rikl sometimes tlu-n-l
Is delay, as we Know, and in the munmlnw:
the preas s discussing it |

Judge Sulliven—Your idea gefme Lo he
that the judge ought not to be so eusily In-
fluenced |

Mr. Simeral—I1 dop’t think he ought o be.
It he bs rlght then the people of this country
pow down to him

Judge Holeomb-=Your pogition t¢ doubtiess
correct 80 far as the influence 1s concerued,
for we hiave witheased In this very case the
departure of one of ths members of this
court hecause of newspaper coriticlsm und
It was so announced from the bench this
morning when the chief justice retired. He
hind been copiticised and in view of thal
critielsm he retired from the case Now,
then, If two or more judges should accept
that as & sufficient reason, why it l& ques
tioneble whether any opinlons would be ren- |
dered by this court at all. (Laughter. )

Mr. 8imeral—1 don't want to reflect upon '
the opinlons of this court, your honor |

Judge Holeomb--It s nat a guestion of
the effect; it s & question of what wag in. |
tended.

Anmnlogies of the Canen. {

Mr. Simeral—Now, let us take that very
case where tha chief justice retired, and if
Mr. Rosewater is gullty s not the editor of
that puper for what he said in that cuse
also  guilty of contempt? Now, In thl
third count 11 spoke of fusion ward heelers
In Omaha giving out tips to the eMect thut
the fuglon Judges of the supreme vourt
would band down a declsion at ‘heir eliting

in< |

I shall not |

S —————

have aiready heard upon (he sirest what ithe
e i this e wus going 'o be, how
much Mr. gaing (o be Aned
and how much would be taxed up to Thy Ber
Mublishing compuny Now, of course -
Bear these (hings and they are commaentéd
nypon

Judge Holeomb
not give Beed 1o duch rumors,

Mr. Slmeral~That s true. bot In this
particular cave which we are npow Lrying we
do not atthch any importatee to these idle
rumors, ak we belleve that the law I8 en
tirely WItH us and that the eourt will con
strie It In our favor. But in pro far as Lhis
other matter I8 concerned, thal was some
thing which had been agitated durving the
vatnpaign, It was a political more ol
less confined to Omabka and Douglae conuty,
and whether right or wrong the favt 1o
malna that these prople were talkiog aboit
the matter It & 1o be deprecated, hub it
18 nevertheloss the fncy

inton

Rostwaler Wak

A pure-minded man does

Jemue

Now, the fourth articles s one thal was
' published by the Geand 1#land Journal, pub
{ Hshed there originally, and The Do and
Mr. Rosewaler are held responsible for i
| Now, vour honora. vou may look over (he
ontire feld of jurisprudence in thie coun

tey and you may extend yvour search to Ene
land, or you may take in Qe Muglish colo
nies, and you will look in valn tor a vise In
| which any court or any officer hus held one
newkpaper responsible for the wel of an
other, Why don't vou go after the Gramil
Ialand puper? It I the one which hud the
milb lous tntent, I there was ane. This
was merely w republication. But, if vou
want o punish for that particulnr article
then it strikes me that the logle und the law
should be applied to one as well as Lo (b
other: 1o the paper originating It as weoll us
th the paper which copled 1t
Matter of Justifteniion,

Judige Sullivien —~What |« Justifiention
fur the publication of that artlcle?®

My Stmeral-That it wak reprinted,

Juldge Sullivan Yol do nol  pretend
Instity it on any other grounds?

Mr. Bimeral -No. I asy you will look
vain for any newspaper hrodght W o Lhe
fonarge of contemipt eliher 10 the lower ciurts
or higher courte for republisting an srilcls

Tudge Sullivin —In other words, you do to
think the newspapor ls rexponsitile for o=
tailing the lbel

youy

o

Mr. Bimerdl—1f |t bs Hbel, then the nes s
prfier printing It should not We  held for
anything but Ilihel Now, In roference 1o
'Th:- dociplens  which have hoen tendernd

from olher supreme courts | going
| futo appealed vases, but | will eite unly the
decisions of the supreme courts which have
wesumed orlginal Jurisdiction 0 cantempt
cakes for artdeles publizhed In newspapers,
and, In fact, there are Just four such cases
reported Yo this countey The first  cass
Ix that of The People against Wilkon, in

i noe

tifontinued on Seventh Page. )
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T0 WOMEN WHO DOUBT.

Every Suffering Womun Sheuld Read this
Letter and be Convinced that Lydia F,
Pinkham's Vegetable Compound Doss
Cure Female Weakness.

1 have been troubled with female

weakness in its worst  form for
about ten years, | had leucorrhies
and wax so weak that | could not

do my honseworl. 1 also had fall-
ing of the womb and inflammation of
the womb and ovaries
anid nt menstrual
periads 1 suffered ter-
ribly. At times my
back would ache
very hard. leould
not lift anything
or do any heavy
work: wasnotuble
to stand on my feet.
My husband spent
hundredsofdollars
for doctors but
they did e no
good. Afteratime R o

I concluded 10 try your medicine and
I can truly say it does all that you
elaim for it to do,

Ten bottles of Lydin B, Pinkham's
Vegetuble Compound and seven packe
ages of Sanatlve Wash have made a
new woman of me. I have hud ne
womb tronble since taking the fifth
bottle. 1 weigh more than I have ir
years ; cau de all my own housework,
sleep well. have a good appetite and
now feel that life is worth living. 1
owe all o Lydia E. Pinkham's Vegeta
ble Compound. | feel that it has saved
my life and would not ke without it for
anything. | am always glad to recom:
mend your medicine to all my sex, for |
know if they follow your directions,
they will he eured."—~Mnrs. Axxig
Tuomrson, South Hot Springs, Avk,

S

CHICAGO and EAST,

LEAVE 7:00 A, M.—455 P M.-Tu6 P, M

ST. PAUL and MINNEAPOLIS,

LEAVE 605 A. M 788 P. M,

HOT SPRINGS — DEADWOOD

LEAVE 300 P, M.

I_Ilh_ Offices, 1401-03 hnya_u._

THE
NAN
On Lard, on Ham, on

Bacon Is a guarantee
of purity, ._
Swift and llom(?lny.

Chicagu, Ka City, ha,
’!- h‘uil. un..;:llpn. ﬂ?;.:'n

Aaad gl sl S e e

lwo woeeks hence ousting the present Roarl Don't fall to try
of Fire und Pollce Commissioners aud put. [ ]
ting into office the board appolnted hy Goy- 'EE l“ s PILLs
ernor Foynter, ete. Now, of course, what
the people around town say and what the when ml!lh:’!mmd
newspaper announces I8 slmply a mattor of or Liver.
news.  Perhaps 1t is to be deprecutsd that | 10 cents and 40 conts, at drug stores.
peaple talk about eourt decislons, but we P Y Y S T ararrars
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A TONIC
Morsford's Acid Phosphate

“Again In the case of Percival against the

Stato wnother principle Is laid down. | read
Lirom the ayllabus In that case ‘Conclu
sivenves of ahiswor Permit me (o sdy that o

Half a teaspoon in half a glass of

water, refreshes and invigorates the
entire aystem.
Genuine bears name Honsvoro's on wrappes.

AMEBSEMENTS,

BOYD'S

Woodward & Duigess,

Mgra. Tei. 1818,
ALL WHEEK.
Matiners Wednesdny nud Saturdns,

The Urecaleal Play of the Porlad
Frodustios

Quo Vadis

Porwonslly onddeied b 0 o
Pu)oen=5e and D,

ar Owin

W ool wird,
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